
 

 

City of Columbus 
PUBLIC HEARING NOTICE 

INTERIM USE PERMIT 
Interactive Technology Format 

(Statutes Section 13D.02) 
 
Notice is hereby given that a Public Hearing will be held by the City of Columbus Planning 
Commission on Wednesday, September 6, 2023 at 6:00 p.m., or as soon thereafter as parties may be 
heard, the hearing will be conducted in person and by Interactive Technology at the Columbus City 
Hall located at 16319 Kettle River Blvd., Minnesota to consider a request for an Interim Use Permit to 
allow an electrical contracting, networking, machine automation and on-line sales Residential Zone 
Business in the Rural Residential (RR) district. Members of the public interested in attending in 
person, monitoring the meetings or wanting more information, should contact the City Offices at  
651-464-3120 or visit the City Website at ColumbusMN.us. The hearing shall continue until all 
evidence and testimony has been received. 
 
Applicant:  David Povolny  
Property Owners:   Deanna Povolny  
Property Location(s):   16731 Potomac St NE, Columbus, MN 55025  
Legal Description(s): PID 10-32-22-31-0004 

THE NE1/4 OF SW1/4 OF SEC 10 TWP 32 RGE 22, TOG/W THAT PRT OF S1/2 OF  
NW1/4 OF SD SW1/4 LYG SLY OF FOL DESC LINE: COM AT NE COR OF S1/2  
OF SD 1/4 1/4, TH ELY 90 DEG 28 MIN 07 SEC ASSD AZ FROM N ALG N LINE  
OF S1/2 OF NE1/4 OF SD SW1/4 100 FT, TH 179 DEG 44 MIN 15 SE 66 FT +OR-  
TO S LINE OF N 66 FT OF S1/2 OF NE1/4 OF SD SW1/4 & POB OF SD LINE, TH  
270 DEG 28 MIN 07 SEC 317.36 FT, TH 253 DEG 31 MIN 04 SEC 233.81 FT, TH  
262 DEG 53 MIN 26 SEC 235.70 FT, TH 229 DEG 42 MIN 28 SEC 247 FT +OR- TO 
 A PT ON N LINE OF S1/2 OF S1/2 OF NW1/4 OF SW1/4 DIST 435.18 FT ELY OF  
NW COR THEREOF, TH WLY ALG SD N LINE 435.18 FT TO SD NW COR & SD 
 LINE THERE TERM, EX RD, SUBJ TO EASE OF REC, ANOKA COUNTY,  
MINNESOTA 

 

Elizabeth Mursko 
Elizabeth Mursko, Zoning Administrator 

 
Submitted to the Forest Lake Times on 08.18.2023 
Published in the Forest Lake Times on 08.24.2023 
Posted on 08.24.2023 
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SECTION 7A-806. RESIDENTIAL ZONE BUSINESSES.  Residential Zone Businesses are clearly 
accessory and incidental to the principal residential use of property in the Rural Residential (RR) District.  
Residential Zone Businesses are considered a privilege and not a right.  The use of a residence for a 
business is allowed only for those businesses that can be conducted on residential property with little or 
no impact on adjacent residential uses.  Residential Zone Businesses are not intended for growing or 
larger businesses that are customarily located in commercially zoned properties.  The use of a residence 
for a business is considered temporary and is not allowed to change the appearance of the residential 
property or affect the future use of the principal or accessory structures for residential purposes.  
Residential Zone Businesses are subject to the following additional minimum requirements and 
limitations:  

A. Residential Zone Businesses are allowed only in the Rural Residential (RR) District.
16731 Potomac Street NE is in the Rural Residential (RR) District.
B. The property on which a Residential Zone Business is proposed must be in conformance with all
minimum dimensional standards required in Section 7A-801.
16731 Potomac Street NE is in conformance with all minimal dimension standards (over 50 acres).
C. A Residential Zone Business requires an Interim Use Permit as provided in Section 7A530 through
7A-532.
I am applying for an Interim Use Permit for my electrical contracting, networking, software, machine
automation and on-line sales business.  The business activities will have no noticeable impact on adjacent
or other properties in the area and will be compatible with surrounding uses.
D. A Residential Zone Business Interim Use Permit is required for any Home Occupation that does not
meet the definition and standards in Section 7A-201, subsection 49, for a Home Occupation.
I am applying for an Interim Use Permit to allow me to operate a Home Occupation that does not meet the
definition and standards in Section 7A-201, subsection 49, for a Home Occupation.  Activities will be
harmonious with the comprehensive plan.
E. Residential Zone Businesses are allowed only when the principal use of the property is maintained and
occupied as a residence.  The owner of the Residential Zone Business must own and reside in the
residence.
The principle use of the property will be maintained and occupied as a residence for me and or my family.
F. Employees of Residential Zone Businesses that use the premises of the Residential Zone Business on a
regular basis are limited to the occupants of the principal residential structure.  Employees or
subcontractors of a Residential Zone Business not residing on the premises are allowed on the premises
only on a non-regular or infrequent basis.
Employees and/or subcontractors not residing on the premises will only be present on an as needed basis.
G. No outside display or storage of materials, products, debris, junk, waste, equipment, or vehicles
associated with Residential Zone Businesses is permitted except vehicles customarily allowed for the
principal residential use of the property.
No visible outside display or storage of materials, products, debris, junk, waste, or equipment will be
present on site except for vehicles and equipment used in the proposed business.
H. The operation and conduct of Residential Zone Businesses shall be consistent with the performance
standards and all other requirements of the Columbus City Code.
The operation and conduct on the site will be consistent with the performance standards and all other
requirements of the Columbus City Code.
I. The operation and conduct of Residential Zone Businesses shall occur only within principal and
accessory buildings, except for vehicle usage, deliveries and similar incidental activities that cannot be
conducted within structures.
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The operation and conduct shall occur only within principal and accessory buildings and minimal 
surrounding area, except for vehicle usage, deliveries and similar incidental activities that cannot be 
conducted within structures.  
J. The operation and conduct of Residential Zone Businesses shall be considered “invisible” to adjacent
properties to the extent practicable and shall not impact the principal use and enjoyment of adjacent
properties for residential purposes.
The operation and conduct shall be considered “invisible” to adjacent properties to the extent practicable
and shall not impact the principal use and enjoyment of adjacent properties for residential purposes and
does not emit any noise, glare, odor, fumes, or vibrations to any adjoining properties.
K. Proposed additions and renovations to principal and accessory buildings to be used for Residential
Zone Businesses shall not be permitted when such additions and renovations may be determined by the
City to jeopardize or limit the future use of the property for normal residential purposes.
No additions and renovations to principal and accessory buildings will be made that would jeopardize or
limit the future use of the property for normal residential purposes.
L. A Residential Zone Business Interim Use Permit application must clearly identify the daily routine and
frequency of proposed business activities with regard to business vehicular use, deliveries, and many
customer or client visits to the premises.
Periodic deliveries of goods, infrequent client visits, no retail sales on-site, major activities between the
hours of 8AM-5PM Monday-Friday.
M. Normal hours of residential Zone Business activities are visible or detectable outside the principal or
accessory structures shall be limited to 7:00 a.m. to 7:00 p.m. Monday through Saturday.  Exceptions to
the hours of operation may be considered and only when specified in the Interim Use Permit for service-
oriented businesses, such as hair and personal care facilities, music studios, dance studios, animal training
facilities, small equipment repair, and similar services required by or benefiting area residents.
Employees will only be on-site on an as needed basis, between the hours of 8AM and 5PM, Monday-
Friday.
N. Parking required for Residential Zone Businesses shall be based upon the nature of the business and
may be limited to restrict Residential Zone Business activities to a level or intensity of use that does not
impact adjacent properties or future residential use of the property.
A non-visible on-premise parking area is supplied.
O. Additional landscaping, screening, fencing, or other buffering may be required for any Residential
Zone Business.
The site is located approximately ½ mile from the nearest neighbor and is surrounded by extensive tree
coverage.
P. Only one sign, parallel to and affixed to the plane of a wall of the principal structure and not exceeding
two square feet in area, is permitted for any Residential Zone Business.  Permitted vehicles or equipment
with business identification signs or other advertising associated with the Residential Zone Business shall
not be parked or displayed on the premises for advertising purposes.
Any sign erected would fully comply with all City ordinances.
Q. The City may impose additional conditions, standards, or requirements for a Residential Zone
Business deemed appropriate and necessary to protect the public health, safety and welfare.
I will do my best to help to protect the public health, safety and welfare as required by the City.
R. No expansion or intensification of an Interim Use Permit for a Residential Zone Business shall be
permitted unless in conformance with the procedures provided in Sections 7A-532 through 7A-532 and
all other provisions of the City Code.
No expansion or intensification will be made unless the changes conform to the City Code.
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S. An Interim Use Permit for a Residential Zone Business shall be terminated consistent with the
provisions in Section 7A-532 of the City Code.
I will do my best to make sure my business complies with the City Code.
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Relevant City Code for Residential Zone Businesses 

SECTION 7A-530. INTERIM USE PERMIT PROCESS. Interim Use Permits granted in this 
section shall be temporary in nature, valid in accordance with Section 7A-532. Interim Use 
Permits shall 
be granted to a designated person or entity, and are not transferable to other persons or entities. 

A. Applications for Interim Use Permits shall be filed with the Zoning Administrator,
together with a filing fee established by the City Council by ordinance. The application
shall be forwarded to the Planning Commission for a public hearing. Notice of the
hearing shall be published in the official newspaper at least ten (10) days prior to the
hearing. Notification of the hearing shall be mailed to all owners of property within 350
feet of the affected property. The failure to give mailed notice to individual property
owners, or defects in the notice shall not invalidate the proceeds, provided a bona fide
attempt to comply with these procedures has been made. Following the public hearing,
the Planning Commission shall make its findings and forward its recommendations to the
City Council for final action on the application for an Interim Use Permit. The City
Council shall consider the recommendations of the Planning Commission, and may
consult with the Zoning Administrator, City Planner, and City Building Official where
the City Council finds it beneficial to the deliberation of the Interim Use Permit.

B. Upon the expiration of Interim Use Permit term, an Applicant may reapply for an Interim
Use Permit in the same manner as an initial application. Prior granting of an Interim Use
Permit does not give an Applicant any vested right to a subsequent Interim Use Permit.
Interim Use Permits shall conform to restrictions or conditions applicable to all uses in
the district, and other conditions the City Council may determine are necessary to avoid
conflict with surrounding land usage.

C. Findings. The City Council shall make the following findings when issuing an Interim
Use Permit:

1. That the use is allowed in the District and conforms to the regulations of
this Section;
2. That the date or event that will terminate the use can be identified with
certainty;
3. That permission of the use will not impose additional costs on the public if
it is necessary for the public to take the property in the future; and
4. That the user agrees to any conditions that the City Council deems
appropriate for permission of the use.

SECTION 7A-614. RURAL RESIDENTIAL (RR) DISTRICT INTERIM USES 
The Interim Uses listed in this section may be permitted in the RR District with an Interim 
Use Permit granted by the City Council after a public hearing as required by Minn. Stat. § 
462.3597 if the City Council finds that the Interim Use meets the standards set forth in 
Minn. Stat. § 462.3597, subd. 2. Interim Use Permits shall be valid for a term of up to five 
(5) years. Interim use permits for communications towers and antenna may be approved for
up to an additional twenty (20) years for a total term of up to twenty-five (25) years. The
City Council may place such conditions on the Interim Use Permit as are necessary to
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prevent harmful effects from the Interim Use upon the City and its residents. The City 
Council may provide as a condition that the Interim Use Permit shall be reviewed if it is the 
cause of a specified number of substantiated complaints within a specified time period. 
Compliance with the applicable federal, state, and local laws, rules, and regulations shall be 
a condition of all Interim Use Permits. The term of Interim Use Permits granted under this 
Section shall be a condition of the permit. 

A. Dog kennels.
B. Residential Zone Businesses.
C. Expansion of existing antennae towers.
D. Amateur service communications (i.e. ham radios), provided such communications

and any equipment associated therewith, comply with all applicable local, State, and
federal laws, rules and regulations. In addition, any tower and/or antenna
associated with such Amateur service communications shall be limited to a total
height of 100 feet above ground level and shall be subject to a setback from all setback
Lines (as defined in this Chapter 7A) equal to the total height of the tower and/or
antenna above ground level. The City Council may consider a reduced setback
requirement if it is provided with a report from a certified structural engineer
specifying that the proposed tower and/or antenna are designed to collapse in
such a manner that the required setback is not necessary to avoid hazards to
adjoining properties.

E. Animals on Lots less than five (5) acres provided the housing of any animals shall
comply with the standards set forth in this code and any other ordinances
applicable to keeping such animals and provided, further, that the keeping of such
animals does not threaten the health or safety of the residents of the City or otherwise
create a public nuisance pursuant to Chapter 5 of the City Code.

F. Communications towers located on government-owned property, subject to the
requirements and performance standards for the location, construction and use of
communications towers and antenna.

G. Seasonal outdoor holiday exhibition and assembly, according to Chapter 4 and
Chapter 7A of this Code.

H. Temporary family care dwelling unit.
I. Mineral extraction.

SECTION 7A-806. RESIDENTIAL ZONE BUSINESSES. Residential Zone Businesses are 
clearly accessory and incidental to the principal residential use of property in the Rural 
Residential (RR) District. Residential Zone Businesses are considered a privilege and not a right. 
The use of a residence for a business is allowed only for those businesses that can be conducted 
on residential property with little or no impact on adjacent residential uses. Residential Zone 
Businesses are not intended for growing or larger businesses that are customarily located in 
commercially zoned properties. The use of a residence for a business is considered temporary 
and is not allowed to change the appearance of the residential property or affect the future use of 
the principal or accessory structures for residential purposes. Residential Zone Businesses are 
subject to the following additional minimum requirements and 
limitations: 

A. Residential Zone Businesses are allowed only in the Rural Residential (RR) District..
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B. The property on which a Residential Zone Business is proposed must be in conformance
with all minimum dimensional standards required in the City Code.

C. A Residential Zone Business requires an Interim Use Permit.
D. A Residential Zone Business Interim Use Permit is required for any Home Occupation

that does not meet the definition and standards for a Home Occupation.
E. Residential Zone Businesses are allowed only when the principal use of the property is

maintained and occupied as a residence. The owner of the Residential Zone Business
must own and reside in the residence.

F. Employees of Residential Zone Businesses that use the premises of the Residential Zone
Business on a regular basis are limited to the occupants of the principal residential
structure. Employees or subcontractors of a Residential Zone Business not residing
on the premises are allowed on the premises only on a non-regular or infrequent basis.

G. No outside display or storage of materials, products, debris, junk, waste, equipment,
or vehicles associated with Residential Zone Businesses is permitted except vehicles
customarily allowed for the principal residential use of the property.

H. The operation and conduct of Residential Zone Businesses shall be consistent with
the performance standards and all other requirements of the Columbus City Code.

I. The operation and conduct of Residential Zone Businesses shall occur only
within principal and accessory buildings, except for vehicle usage, deliveries and
similar incidental activities that cannot be conducted within structures.

J. The operation and conduct of Residential Zone Businesses shall be considered
“invisible” to adjacent properties to the extent practicable and shall not impact
the principal use and enjoyment of adjacent properties for residential purposes.

K. Proposed additions and renovations to principal and accessory buildings to be used
for Residential Zone Businesses shall not be permitted when such additions and
renovations may be determined by the City to jeopardize or limit the future use of the
property for normal residential purposes.

L. A Residential Zone Business Interim Use Permit application must clearly identify
the daily routine and frequency of proposed business activities with regard to business
vehicular use, deliveries, and many customer or client visits to the premises.

M. Normal hours of residential Zone Business activities are visible or detectable outside
the principal or accessory structures shall be limited to 7:00 a.m. to 7:00 p.m.
Monday through Saturday. Exceptions to the hours of operation may be considered and
only when specified in the Interim Use Permit for service-oriented businesses, such
as hair and personal care facilities, music studios, dance studios, animal training
facilities, small equipment repair, and similar services required by or benefiting area
residents.

N. Parking required for Residential Zone Businesses shall be based upon the nature of
the business and may be limited to restrict Residential Zone Business activities to a
level or intensity of use that does not impact adjacent properties or future residential use
of the property.

O. Additional landscaping, screening, fencing, or other buffering may be required for
any Residential Zone Business.

P. Only one sign, parallel to and affixed to the plane of a wall of the principal structure
and not exceeding two square feet in area, is permitted for any Residential Zone
Business. Permitted vehicles or equipment with business identification signs or other
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advertising associated with the Residential Zone Business shall not be parked or 
displayed on the premises for advertising purposes. 

Q. The City may impose additional conditions, standards, or requirements for a
Residential Zone Business deemed appropriate and necessary to protect the public
health, safety and welfare.

R. No expansion or intensification of an Interim Use Permit for a Residential Zone
Business shall be permitted unless in conformance with all other provisions of the City
Code.

S. An Interim Use Permit for all be terminated consistent with the provisions in the City
Code.

17



Pages 18-22 
Materials submitted by 
Chair Lynn Carver-Quinn 
at the 9/06 PH   
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From: Barb Bobick
To: Elizabeth Mursko; Janet Hegland; mrogers@larkinhoffman.com; Jesse Preiner
Subject: Povolny IUP
Date: Sunday, September 10, 2023 9:54:42 AM

Regarding the Sept.6 planning commission meeting,  in my opinion, the commissioners were
not provided with thorough and accurate information. The applicant, David Povolny presented
a vague and incomplete application,  stated that nothing had changed on the property since
2018 and declined to submit an updated application. There was no credible site plan presented
by the applicant. A message was left with Deanna Povolny stating that the planning
commissioners wanted to walk the site. Mr. Povolny said he didn't receive the message. Since
we now have a compliance officer,  I would like to know why he did give a report and why he
wasn't at the meeting.
The satellite images I provided clearly show the accessory bldg. has been significantly
enlarged since 2018 and that there are at least 6 tractor/ trailers stored outside on site. The
USDOT # 1084879 is an active statement for Davco Technologies Inc.  truck carrier. It lists 5
trucks and 1 driver for the PHYSICAL address at 16731 Potomac,  Columbus, Mn. and a
mailing address at 21450 Forest Blvd. Forest Lake, Mn.
The cost of just 1 of those vehicles in addition to the maintenance and licensing is major so to
suggest that 5 of them are for his personal "hobby " use is ridiculous . The RZB are not for
growing or larger businesses. Letter G. clearly states no outside display or storage of
materials, equipment or vehicles associated with a RZB is permitted . Letter L. requires the
applicant to identify a daily routine and frequency of business activity. Mr.Povolny at first
claimed he and his wife run the business but when pressed, he acknowledged 12 employees.
Given all of this information in addition to his possible " sin of omissions" , I don't know how
the staff can recommend this IUP. Barb Bobick
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August 13, 2023 

David Povolny 
16731 Potomac St NE 
Columbus, MN 55025 
Via Email: dave@davco-tech.com 

RE:   60-Day Review Extension  
Interim Use Application (IUP)  
Residential Zone Business DAVCO Tech 

Dear Mr. Povolny, 

Please be advised that the City of Columbus is providing a 60-day extension written notice to allow 
further review of your Interim Use Permit (IUP) application, dated 08.03.2023 allowing a Residential 
Zone Business at 16731 Potomac Street in Columbus. 

To supplement the testimony provided to the Planning Commission and respond to City Council 
questions (see attached), the City of Columbus is extending the time permitted as established in 
Minnesota Statutes 15.99, subd. 2, by sixty (60) days, beginning on October 03, 2023 and ending on 
December 02, 2023, pursuant to Minnesota Statutes 15.99 subd. 3, sub-paragraph f. 

It is our goal to process your application in a timely manner.  The next discussion of your application 
will take place during the October 11, 2023 City Council Meeting provided we receive the attached 
questions answered.    

Should you have any questions, please contact me at 651-419-9007. 

Sincerely, 

Eleanor Hahn 
Planning Technician 
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The following questions have been submitted to City Staff for response, and should be addressed by the 
applicant, in writing, by 4 pm on September 27, 2023. Earlier submissions would be appreciated, as it 
would give ample time for staff to prepare for the city council packet for the meeting on October 11, 
2023 at 6:00 pm.   

1. Who is the legal owner of the business? Has the ownership of the business changed? Who is the
legal owner of the parcels listed for the business?

2. Please explain specifically how your business is harmonious with the City of Columbus
Comprehensive Plan.

3. Please describe the frequency of, and number of employees that are on the premises daily or
weekly.

4. Clarify what aspects of your business, and the percentage of the business, that is conducted at
your residence as compared to the Forest Boulevard address.

5. Please describe each type of business listed in the application in terms of what services are
provided, if it is typically indoor or outdoor work, where the work is done and by whom.

a. What percentage of your business is each of those components?
b. What part of your business requires the commercial trucks and earth moving equipment

you have on site.
c. Which of these is conducted at the residence, and which are conducted offsite?
d. Are there other aspects of your business that have not been described?

4862-8462-5279, v. 2
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To: Elizabeth Mursko, City Administrator 
Columbus City Council  

From: Eleanor Hahn, Planning and Zoning Technician  

Date: November 17, 2023 

Re: Dave & Deanna Povolny Residential Zone Business IUP 

The applicant is applying for a Residential Zone Business (see rules and regulations from the 
City Code of Ordinances attached), to conduct an electrical contracting, networking, machine 
automation and on-line sales business. There is a current Interim Use Permit for this business, 
which is coming up on its termination date. The application states that there have been no 
changes to the business in the last five (5) years since the issuance of the initial IUP. 

During the review period for this IUP, the City Council approved Ordinance 23-09, which phases 
out existing Residential Zone Businesses over a five year period and expands the definition of 
Home Occupation within the City of Columbus. All residents with a current IUP as of November 
1, 2023 may continue operation under their previous conditions until November 1, 2028.  

I have reviewed the application from Dave & Deanna Povolny for a Residential Business Interim 
Use Permit (IUP) and offer the following findings and recommendations. 

Findings of Fact 

1. The City received an IUP application from Dave & Deanna Povolny (“Povolny”), on
August 3, 2023. The application was found to be incomplete. Upon receipt of additional
information, the application was found complete on August 4, 2023.

2. The 60-day review period ends on October 3, 2023, and the 120-day review period, if
necessary, ends on December 2, 2023.

3. Povolny currently occupies a residence at 16731 Potomac Street NE on approximately
52.35 acres of property, legally described as the Northeast Quarter of the Southwest
Quarter of Section 10, Township 32, Range 32 [Anoka County PID 10-32-22-31-0004]
(“Property”).

4. The Property is zoned RR Rural Residential.
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Povolny IUP 
November 17, 2023 
Page 2 of 3 

5. Povolny has an existing 5-year IUP to operate an electrical contracting, networking,
machine automation and on-line sales Residential Zone Business (“RZB”) on the
Property. The existing IUP was granted on December 12, 2018 and will terminate on
December 12, 2023.

6. Povolny is requesting a 5-year IUP to operate an electrical contracting, networking,
machine automation and on-line sales RZB on the Property.

7. The Narrative received on August 2, 2023 is the same document as what was received for
the 2018 IUP application. City Staff requested an updated Narrative; however, the
applicant assured that nothing has changed since 2018 and declined to submit an updated
version.

8. The City received a site plan from Povolny on November 8, 2018, an updated site plan
from Povolny on August 4, 2023, and an arial image of the property taken in the spring of
2023 from Anoka County GIS.

9. There have been no known compliance issues, or neighbor complaints regarding the
existing RZB since its approval in 2018.

10. There will be no on-site sales and only infrequent clientele accessing the Property for
routine business operations.

11. Outside employees or subcontractors associated with the RZB will access the Property on
a non-regular, as-needed basis.

12. Outside employees typically conduct their work at the customer’s site or at their personal
residence.

13. Other traffic associated with the RZB will be limited to occasional delivery vehicles.
14. Normal hours of operation will occur on weekdays between the hours of 7:00 am and

7:00 pm.
15. The RZB will be conducted only in the residence and accessory building.
16. There is no visible outside storage associated with the RZB and any junk, debris or waste

will be kept in containers designed for refuse disposal.
17. The proposed RZB will not emit any noise, glare, odor, fumes, or vibrations, nor impact

the use of adjacent properties for residential purposes.
18. The Property is densely vegetated.
19. There is currently no proposed signage for the RZB on the Property.
20. The IUP public hearing was held by the Planning Commission on September 6, 2023.
21. The City Council requested additional information from the applicant after reviewing the

record created by the Planning Commission and Staff Report. In order to provide
additional time for the Applicant to prepare the requested information, the City Council
continued the application through the 120-day review period.

22. An extension letter containing a request for additional information was sent to the
applicant on September 13, 2023, and responses to the questions were received on
October 6, 2023.
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Povolny IUP 
November 17, 2023 
Page 3 of 3 
 

Recommendations 
 
Based upon the above Findings of Fact, the Planning Commission recommends approval of the 
Povolny Residential Zone Business Interim Use Permit (IUP) renewal, subject to the following:  
 

1. The term of the IUP shall be five years from the date of City Council approval. Povolny 
may reapply for an IUP upon expiration of the term, according to procedures in the 
Columbus City Code.  

2. Approval to reinstate an IUP for an RZB on the property, upon the termination of this 
IUP is contingent on the ability of Planning Commission members to conduct a site 
inspection prior to the Public Hearing.  

3. There are no vested rights in the issuance of the IUP and the IUP is not transferrable.  
4. Conduct of the Residential Zone Business shall be consistent with the application 

materials received by the City on November 8, 2018, November 15, 2018, August 3, 
2023, August 4, 2023, and October 6, 2023 which are attached to the IUP by reference.  

5. Outside employees, subcontractors or clientele shall access the Property only on a non-
regular, as-needed basis.  

6. Normal hours of operation shall occur on weekdays between the hours of 7:00 am and 
7:00 pm.  

7. There shall be no outside storage, visible from adjacent properties, associated with the 
Residential Zone Business.  

8. The RZB shall not generate any noise, glare, odor, fumes, or vibrations, nor impact the 
use of adjacent properties for residential properties. Any junk, debris or waste will be 
kept in containers designed for refuse disposal.  

9. Conduct of the Residential Zone Business shall be consistent with all applicable federal, 
state and local laws, rules, licenses, ordinances and codes.  

10. In the event the City Council determines, in its sole discretion, that the use of the 
Property is not being operated in accordance with any term or condition contained herein, 
the IUP may be revoked by the City upon proper notice and a public hearing.  

11. The IUP is contingent upon reimbursement of all City expenses associated with IUP 
issuance, inspections and enforcement.  

 
 
In consultation with the City Attorney, we recommend adoption of the Resolution included with 
this report to continue the use of the Property pursuant to the terms and conditions of the 2018 
IUP through November 1, 2028 consistent with the revised zoning ordinance. Based upon 
adoption of the code amendment to the regulations for Residential Zone Business, no new 
application for a residential zone business at the Property may be approved without further 
amendment of the City Code. 
 
Please do not hesitate to contact me if you have any questions. 
 
 
 

30



RESOLUTION NO. 2023-_____ 

A RESOLUTION APPROVING A FIVE-YEAR EXTENSION OF THE INTERIM USE 
PERMIT FOR A RESIDENTIAL ZONE BUSINESS OPERATING AT 16731 POTOMAC 

STREET NE 

WHEREAS, on August 3, 2023 Dave Povolny (the “Applicant”) submitted a request for 
a 5 year interim use permit (“IUP”) for a residential zone business (the “Application”) for the 
property located at 16731 Potomac Street NE (the “Property”); and  

WHEREAS, the Planning Commission of the City of Columbus (the “City”) held a public 
hearing to consider the Application on September 6, 2023; and  

WHEREAS, after receiving public testimony from the Applicant and surrounding 
property owners, the Planning Commission recommended approval of the IUP; and  

WHEREAS, upon review of the record created by the Planning Commission and upon 
receipt of the staff report summarizing the Application, the City Council requested additional 
information from the Applicant specifically relating to compliance with the conditions of approval 
under the existing IUP; and  

WHEREAS, in order to provide additional time for the Applicant to prepare the requested 
information, the City Council review of the Planning Commission’s recommendation was 
continued to December 2, 2023; and  

WHEREAS, the Applicant provided supplemental information to the City as requested; 
and  

WHEREAS, on September 20, 2023, the Planning Commission held a public hearing to 
consider an amendment to the City Code related to residential zone businesses and home 
occupations and recommended approval of revisions to the zoning ordinance (the “Amendment”); 
and  

WHEREAS, on October 23, 2023, the City Council reviewed the recommendation of the 
Planning Commission, testimony provided at the public hearing related to the Amendment, and 
adopted the Amendment revising the zoning ordinance to provide new flexibility for “home 
occupations” and eliminating residential zone businesses as an interim use within the City’s Rural 
Residential zoning district; and  

WHEREAS, the Amendment specifically provides for a five year extension for any 
property owner with an approved IUP in effect as of November 1, 2023; and  

WHEREAS, Minn. Stat. §462.3597 provides that an interim use is a temporary use of 
property until a particular date, until the occurrence of a particular event, or until zoning 
regulations no longer permit it and that any interim use may be terminated by a change in zoning 
regulations; and  
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WHEREAS, the Amendment terminated residential zone businesses as an interim use, 
however, based on the Applicant’s status as an existing permit holder, the Applicant may operate 
a residential zone business at the Property through November 1, 2028 subject to ongoing 
compliance with the initial conditions of approval.   

WHEREAS, pursuant to the Amendment and as permitted under Minnesota law, no 
further IUP extensions may be granted for this Property or any other current IUP holder.   The 
Property shall either conform to the new Home Occupation standards adopted by the Amendment 
or the residential zone business use shall cease effective November 1, 2028.   

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF COLUMBUS, MINNESOTA that based on the foregoing, which is incorporated by 
reference, the City Council hereby approves the ongoing use of the Property pursuant to the 
terms and conditions of the 2018 IUP through November 1, 2028 as contemplated by the revised 
zoning ordinance.  

Passed and adopted this ___ day of November, 2023.  

______________________________ 
Mayor, Jesse H. Preiner 

ATTEST: 

_____________________ 
Elizabeth Mursko, City Administrator / City Clerk 

4873-6726-7985, v. 1
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