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L Introduction- Study of business operations within the Rural Residential District

According to the Metropolitan Council, the City of Columbus is designated as a Diversified
Rural and an Emerging Suburban Edge Community. Emerging Suburban Edge (ESE)
communities include cities that are in the early stages of transitioning into urbanized levels of
development. ESE communities are expected to plan for forecasted population and household
growth at average residential densities of at least 3-5 units per acre for new development and
redevelopment. While ESE communities are targeting opportunities for more intensive
development, Diversified Rural (DR) cities are directed to manage land uses to prevent
premature demand for the extension of city sewer and water with an eye towards protection of
natural resources. DR cities allow for farm and nonfarm land uses including very large lot
residential, hobby farms and agricultural uses within the broader metro area. The distinction
between these two designations- emerging growth and densification versus preservation of the
rural character of the City are at the core of the policy work the City Council and Planning
Commission has undertaken with regards to business operations within the City’s Rural
Residential District (“RR District”).

With these classifications in mind, the City’s 2040 Comprehensive Plan directs policy makers to:

e Encourage and manage future growth in the city, consistent with community values,
small town character and long term financial sustainability.

e Manage development of the DR area in a way that protects community character,
preserves environmental resources, and allows for flexibility, specifically prohibiting
unplanned commercial or industrial uses from developing near residential areas.

e Manage development in suburban areas in a way that accommodates additional housing,
jobs, and tax base for the community and efficiently uses urban services.



e Provide a range of public services and facilities to enhance community safety, livability,
and quality of life.

e Support the development and maintenance of a variety of businesses to provide jobs,
goods and services, and tax base to the community.

e Maintain a safe, efficient, and convenient multimodal transportation system that
accommodates all users and balances accessibility and mobility.

These principles have guided the Council and Planning Commission’s close review of the City’s
existing regulations within the Rural Residential District (RR District) for “Home Occupations”-
less intense, permitted uses and “Residential Zone Businesses” — larger uses only permitted
pursuant to an Interim Use Permit (IUP). The City Council has taken great care to focus on
development of the City’s main commercial districts, revising the zoning ordinance and creating
flexibility for additional density and new types of businesses.

Moreover, the Planning Commission and Council examination of the current ordinance arose out
of an increase in the public nuisance complaints filed with the City related to commercial
businesses operating within the RR District. In studying the current ordinance, the Council and
Planning Commission examined existing commercial businesses within the City, impacts of
commercial uses within residentially zoned neighborhoods and sought to find a balance between
the rights of property owners, especially those with lots exceeding the 5-acre minimum, to use
their property as they wish while protecting the residential character of the district. Much of the
public testimony during the study of this issue suggested that “invisibility” is key to operating a
successful commercial business within the RR District.

Ultimately, staff understands the Council and Commission desire to preserve the integrity of the
RR District while at the same time allowing and regulating non-residential activity with low or
minimal impact in an equitable manner. In a review of acceptable home occupations from
September of 1953, the American Society of Planning Officials suggested that uses which are
customary to the home must be viewed through the lens of what is customary to a community-
providing the following example:

In northern Minnesota certain hand operations involved in the manufacture of men's
shirts are carried out in the home, the housewives taking the finished work to the factory
at intervals and returning with a supply of unfinished goods to be worked on. This is
certainly a customary home occupation in these communities, regardless of what it would
be elsewhere. Any zoning ordinance for a city in the area should be drawn so as to allow
this occupation.

Accordingly, it is important to examine what existing uses are currently operational within the
RR District in Columbus and whether they are consistent with the policy goals outlined in the
comprehensive plan. Staff conducted an extensive review of all businesses throughout the City.
This review highlighted that there are more than 150 businesses operating in the RR District.
One of the longstanding uses currently operating within the RR District is automobile repair.
While the Commission and Council’s review of surrounding ordinances reflects that most metro
area cities restrict this particular use within a residential district, experience reflects that these



uses are customary to this community just as shirt making was to residents of northern
Minnesota.

Of equal importance to whether a use is customary to the community is whether the business is
“clearly incidental" to the use of the property as a residence. Residential districts are established
to protect and encourage the use of land for residential purposes. Accordingly, the current
ordinance mandates that any business use within the RR District must not be the primary use of
the property, unless an existing code exception applies. It is reasonable and quite common in our
post COVID-19 world for residents to find it desirable or necessary to carry on an occupation
from home, either as a supplement to a regular occupation or because the home is the most
practical place to operate.

To be sure, remote workers providing services for companies whose headquarters or local offices
are not operated out of the RR District are not subject to the requirements and limitations of the
Home Occupation provisions. A family working out of their home via virtual technology on
behalf of companies like United Healthcare or Medtronic does not impact the residential
character of their neighborhood or the RR District as a whole. At the same time, relocation of
workers to their homes over the past four years has resulted in more residents observing the
impacts of Home Occupations and Residential Zoned Businesses.

The City Code today, creates a two-tiered approach allowing more intense uses akin to regular
commercial and industrial uses to be approved by IUP. However, as suburban and other ESE
cities begin to limit commercial uses within their residential districts and costs of doing business
within traditional commercial and industrial corridors has risen, Columbus has seen an influx of
more intense uses that generate resident complaints based on noise, traffic, and other impacts that
risk changing the character of the City’s RR District.

To recognize the cultural expectations of the Columbus community, value the existing compliant
businesses operating in all districts, encourage local growth and investment in the City’s
commercial corridors, and preserve residential character, staff recommends a three part approach
to regulating the many businesses currently operating in the RR District. Phases 1 and 2 may be
accomplished concurrently, with phase 3 occurring at Council direction.

e Phase I: Refine the Home Occupation definition.

e Phase II: Sunset the Residential Zone Business IUP, limiting intensification of
commercial uses within the RR District.

e Phase III: At Council discretion undertake review the RR District and determine whether
specific commercial uses should be added as Interim or Conditional within the District
similar to the work completed to update and refine the C/I District and Freeway District;
Determine whether new development within the City requires the creation of additional
residential districts where more or less restrictive rules could apply.

The City’s current ordinance with a less intense permitted use and more intense interim use
attempts to solve for all potentially compatible businesses with these two mechanisms. Research
of other cities and experience with home occupations in Columbus reflect that businesses that
comply with the proposed revised Home Occupation standards are consistent with the purpose



and intent of the RR District. But to allow more intense uses by IUP without specifications or
unique thresholds for each use can create incompatibility between the [UP use and the
neighborhood during the term of the [IUP. Moreover, because each property owner seeking an
IUP can propose a different use or a different scope of use, it can be difficult to apply the IUP
standards and conditions equally across all applicants. Council may find that there are
commercial uses that are well suited for the RR District with specific performance standards- for
example more intense commercial uses such as an equestrian facility with a show pavilion on
significant acreage or other community uses that emerge over time. If that is the case, Council
or an applicant can amend the zoning district to allow those specific uses subject to performance
standards or craft new districts to better meet the needs of the community as its grows and
changes.

11 Phase I: Revised Definition of Home Occupation within the RR District

The chart below outlines the current permitted, conditional, and interim uses outlined within
Section 7A-614 of the zoning ordinance. Commercial facilities producing or housing livestock,
dairy animals, aquaculture farming, apiary products and fur bearing animals are permitted within
the RR District unless specifically restricted by the Code. Restrictions include but are not
limited to site requirements for feedlots, IUP’s for commercial kennels, and maintaining animals
on properties less than 5 acres.

Permitted Uses Conditional Uses Interim Uses
Single family dwelling units Existing legally non-conforming | Dog kennels
uses previously approved by
Cup

Single family dwelling accessory Residential zone businesses

uses and residential accessory

building

Animals Expansion of existing
antennae towers

Parks Ham radio operators (subject
to conditions)

Swimming pools Animals (where lot is less
than 5 acres)

Non-commercial kennels Communications towers
located on government owned
property

Home occupations Seasonal outdoor holiday
exhibition and assembly

Licensed day care facilities Temporary family care
dwelling unit

Municipal buildings and Mineral extraction

facilities

The zoning ordinance allows for “Home Occupations” as a matter of right within the RR District.
Staff recommends retaining Home Occupation as a permitted use within the RR District, subject



to revised performance standards described below. These revised standards are designed to
address the desire for invisibility as well as more flexible use of residential property for limited
business uses.

skeksk

“Home Occupation” An occupation or business or activity intended to generate a profit full or
part time, conducted within a Dwelling Unit or permitted accessory structure, or both, by a
resident of the premises, provided that:

(a) No persons other than members of the Family who reside on the Premises
shall work at the Premises ;

(b) The use of the Dwelling Unit for the Home Occupation shall be clearly
incidental and subordinate to its use for residential purposes by its occupants, shall not
change the residential character thereof and shall not result in incompatibility or
disturbance to surrounding residential uses.

(c) Not more than twenty percent (20%) of floor area of the Dwelling Unit shall
be used in the conduct of the Home Occupation, and not more than 300-squarefeet fifty
percent (50%) of the floor area of any garage or Accessory Building shall be used in the
conduct of the Home Occupation, all permitted Home Occupations shall be conducted
entirely within the Dwelling Unit, garage or existing Accessory Buildings;

(d) The Home Occupation shall meet all applicable fire and building codes for
residential properties and shall comply with any state of Minnesota, Anoka County, or
City licensing requirements;

(e) There shall be no change in the outside appearance of the Building or
Premises, or other visible evidence of the conduct of such Home Occupation other than
one (1) sign not exceeding two (2) square feet in area, with a vertical length of not more
than four times the horizontal width, non-illuminated, and mounted flat against the wall
of the Principal Building;

(f) No Home Occupation shall require internal or external alterations or involve
construction features not customarily found in Dwelling Units;

(g)No traffic shall be generated by such Home Occupation in greater volume than
would normally be expected to a residence in a residential neighborhood, and the
Driveway shall be designed accordingly;

(h) Home Occupations shall not create a parking demand that cannot be
accommodated by the Driveway or within a parking area with a maximum of shall-net-
exeeed-four(4) two (2) stalls. The parking area shall not be located within twenty (20)

feet of any Lot line and must be located at the side or the rear of the Dwelling Unit.

(1) No equipment, activity, or process shall be used in such Home Occupation
which creates noise, vibration, glare, fumes, odors, or electrical interference detectable to
the normal senses off the Lot. In the case of electrical interference, no equipment or
process shall be used which creates visual or audible interference in any radio or
television receivers off the Premises, or cause fluctuations in line voltage off the
Premises.

() The hours the Home Occupation is open to the public shall be limited to
between 7:00 am and 10:00 pm on weekdays, 9:00 am to 10:00 pm on weekends.




(k) No eutside exterior storage of equipment or materials used in the Home
Occupation is permitted, except personal automobiles used in the Home Occupation may
be parked on the Property.

(1) Outdoor Parking of a single commercial vehicle per occupant of the residence
is permitted. All Parking must comply with the City’s nuisance regulations in Section 5-
500 of the City Code.

(m) The property on which a Home Occupation is proposed must be in
conformance with all minimum dimensional standards required in Section 7A-801.

kksk

The revised definition of Home Occupation provides additional flexibility allowing residents to
use more of their accessory buildings for their business and allows for parking of work trucks
and commercial trucks. The proposed language also strengthens the code provisions regarding
compatibility with a residential use. The types of businesses that would be considered home
occupations include: mechanics, hair salons, therapists, chiropractors, piano teachers, personal
trainers, small retail providers, professionals operating a business out of the home but not remote
workers, horse trainers, and over the road truck drivers.

The majority of Columbus’ existing businesses within the RR District can comply with these
regulations. These are the types of business that operate without significant impact to the
surrounding property owners and do not generate complaints.

There are some businesses operating within the RR District that are more intense than Home
Occupations and do not have an IUP for a Residential Zone Business that are longstanding
legally non-conforming uses. There are some businesses operating within the RR District that
were approved pursuant to a Conditional Use Permit (CUP). Those businesses either operating
prior to 2005 or via an approved CUP may continue to operate but may only expand pursuant to
anew CUP. Minnesota law says any legal nonconformity has a right to continue (Minn. Stat. §
462.357, subd. 1e). It may be continued through repair, replacement, restoration, maintenance, or
improvement. These rights were limited to repair and maintenance until 2004 when the
Legislature added replacement, restoration, and improvement but not expansion. The rights of
legal nonconformities attach to and benefit the land. They are not limited to a particular
landowner. If the benefited property is sold, the new owner will have continuance rights. The
City specifically allows for expansion of non-conforming uses through its newly adopted CUP
process.

III.  Phase II: Limit future Residential Zone Businesses within the RR District

In order to encourage the continued growth of the City’s commercial nodes and limit commercial
and industrial uses in the RR District, staff recommends eliminating the availability of an IUP for
new Residential Zone Businesses. Currently, the Residential Zone Business performance
standards suggest that these uses are not intended for growing or larger businesses that are
customarily located in commercially zoned properties. While utilizing the RR District to provide
a low-cost business incubator advances business growth, allowing more intense uses within the
RR District creates a heightened risk that a business will become a nuisance to surrounding


https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-3019#JD_7A-801
https://www.revisor.mn.gov/statutes/?id=462.357
https://www.revisor.mn.gov/statutes/?id=462.357

residents. This action is consistent with the Comprehensive Plan’s policy direction to prohibit
unplanned commercial or industrial uses from developing near residential areas. More intense or
larger uses with unlimited use of accessory structures for business purposes also risk an increase
traffic and additional strain on residential roadways.

Currently, there are six existing businesses with valid IUP’s under the current ordinance. There
are additional businesses operating within the RR District that will not be able to comply with
the Home Occupation performance standards but have never applied for an IUP. The City’s
authority to issue IUP’s is governed by Minnesota Statutes 462.3597. The City’s zoning
regulations permit the governing body to allow and approve interim uses subject to conditions of
approval where the date or event that will terminate the use can be identified with certainty and
permission of the use will not impose additional costs on the public if it is necessary for the
public to take the property in the future. Minnesota law allows for termination of interim uses by
a change in zoning regulations.

Planning Commission recommended staff revise the proposed ordinance to allow existing [UP
holders to extend their use for 5 years, effective November 1, 2023. For those businesses who
did not attempt to comply with the City’s prior ordinance, but who began operations after
adoption of the restrictions on residential zoned businesses in 2005 and are not Home
Occupations, staff recommends issuing zoning enforcement notices and beginning enforcement
procedures.

1v. Phase III: Undertake a review of the RR District

As recently discussed with regards to performance standards in the Freeway District and use
standards within the C/I District, every possible land use cannot be accounted for within a zoning
ordinance. There may be uses, such as commercial horse stables, that are appropriate for the RR
District but do not fall into the definitions outlined here. Council and Planning Commission
have broad authority to add such uses as permitted, conditional or interim use within the district.
Moreover, property owners retain the right to petition Council to amend the zoning ordinance to
add uses that may be appropriate for a district.

Council and Planning Commission have discussed the distinction between a commercial use on a
5 acre parcel and a commercial use on a 15 acre parcel. The larger parcel allows for a bigger
buffer area thereby decreasing the intensity and potential exposure for neighbors to an adjacent
commercial use. One mechanism to address this is to create additional zoning districts to grant
more flexibility for large and extra large lot properties. It is typical for Minnesota cities to adopt
a variety of single family residential districts with varying permitted, conditional, and interim
uses.

Staff recommends that Planning Commission and Council undertake a further study of the RR
District to determine: 1) whether additional uses not currently listed are appropriate and 2)

whether there may be a need for additional residential districts.

V. Next Steps and Timeline



If there is consensus to move forward with the proposed revisions, Staff requests approval of the
revised ordinance.

Please do not hesitate to contact our office with any questions.

4889-0217-8697, v. 1



ORDINANCE NO. 23-09
AN ORDINANCE AMENDING
COLUMBUS CITY CODE CHAPTER 7A - ZONING REGULATIONS
RELATED TO HOME OCCUPATIONS AND RESIDENTIAL ZONE BUSINESSES

The City Council of the City of Columbus ordains the following:

SECTIONI.  The following sections of Chapter 7A — Zoning Regulations of the Columbus City
Code are amended as illustrated with omitted provisions shown as deletiens-and new provisions
shown as underlined. Gaps in ordinance sections affected by revisions are noted in the margin

SECTION 7A-201. WORDS AND PHRASES DEFINED.

% %k %k

“Home Occupation” An occupation or business or activity intended to generate a profit full or
part time, conducted within a Dwelling Unit or permitted accessory structure, or both, by a
resident of the premises, provided that:

(a) No persons other than members of the Family who reside on the Premises
shall work at the Premises;

(b) The use of the Dwelling Unit for the Home Occupation shall be clearly
incidental and subordinate to its use for residential purposes by its occupants, shall not
change the residential character thereof and shall not result in incompatibility or
disturbance to surrounding residential uses.

(c) Not more than twenty percent (20%) of floor area of the Dwelling Unit shall
be used in the conduct of the Home Occupation, and not more than 360-squarefeet
fifty (50%) of the floor area of any garage or Accessory Building shall be used in the
conduct of the Home Occupation, all permitted Home Occupations shall be conducted
entirely within the Dwelling Unit, garage or existing Accessory Buildings;

(d) The Home Occupation shall meet all applicable fire and building codes for
residential properties and shall comply with any state of Minnesota, Anoka County, or
City licensing requirements;

(e) There shall be no change in the outside appearance of the Building or
Premises, or other visible evidence of the conduct of such Home Occupation other than
one (1) sign not exceeding two (2) square feet in area, with a vertical length of not more
than four times the horizontal width, non-illuminated, and mounted flat against the wall
of the Principal Building;

(f) _No Home Occupation shall require internal or external alterations or involve
construction features not customarily found in Dwelling Units;

(g)No traffic shall be generated by such Home Occupation in greater volume
than would normally be expected to a residence in a residential neighborhood, and the
Driveway shall be designed accordingly;




(h) Home Occupations shall not create a parking demand that cannot be
accommodated by the Driveway or within a parking area with a maximum of shat-ret
exceed-four{4} two (2) stalls. The parking area shall not be located within twenty (20)
feet of any Lot line and must be located at the side or the rear of the Dwelling Unit.

a a ha lo ad ohathe de-of-o ha-ra a ha NDwa a¥e N
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(i) No equipment, activity, or process shall be used in such Home Occupation
which creates noise, vibration, glare, fumes, odors, or electrical interference detectable
to the normal senses off the Lot. In the case of electrical interference, no equipment or
process shall be used which creates visual or audible interference in any radio or
television receivers off the Premises, or cause fluctuations in line voltage off the
Premises.

(j) The hours open to the public shall be limited to between 7:00 am and 10:00
pm on weekdays, 9:00 am to 10:00 pm on weekends.

(k) No ewutside exterior storage of equipment or materials used in the Home
Occupation is permitted, except personal automobiles used in the Home Occupation
may be parked on the Property.

(I) Outdoor Parking of a single commercial vehicle per occupant of the residence
is permitted. All Parking must comply with the City’s nuisance regulations in Section 5-
500 of the City Code.

(m) The property on which a Home Occupation is proposed must be in
conformance with all minimum dimensional standards required in Section 7A-801.

% %k %k

“Residential Zone Business” - Any occupation or business which is clearly accessory to and
incidental to the principal residential use of property in the Rural Residential District operating
pursuant to an Interim Use Permit approved by the City Council prior to November 1, 2023 and

subject to a Development Agreement governing the permitted term of the Interim Use. anrd;

on-49

% % %k

SECTION 7A-614. RURAL RESIDENTIAL (RR) DISTRICT INTERIM USES.

% % %k

B. Residential Zone Businesses legally operating as of November 1, 2022, subject to ongoing
compliance with their respective IUP conditions of approval, may continue until November 1, 2027 at
which time such business shall transition to a Home Occupation or terminate operations within the
Rural Residential District.



https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-3019#JD_7A-801
https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-1980#JD_7A-530
https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-2001#JD_7A-532
https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-3019#JD_7A-801
https://codelibrary.amlegal.com/codes/columbusmn/latest/columbus_mn/0-0-0-3122#JD_7A-806

% %k %k %k




SECTION Il. Effective Date. Ordinance Number 23-__ was adopted this 25t day of October,
2023 and shall become effective after its summary publication.

Jesse H. Preiner, Mayor

ATTEST:

Elizabeth Mursko, City Administrator

Published in the Forest Lake Times on ,2023.

4866-8955-1497, v. 1
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