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RESOLUTION 22-
AUTHORIZING EXECUTION OF A PURCHASE AGREEMENT AND ACQUISITION OF
PROPERTY

WHEREAS, Bluhm Brothers Property LLC, a Minnesota limited liability company (the
“Seller”) is the owner of real estate located in the City of Columbus, Minnesota, legally described on
Exhibit A (the “Property”) attached hereto; and

WHEREAS, the City of Columbus (the “City”) desires to purchase the Property from the Seller
for use as right of way; and

WHEREAS, the City has negotiated terms with the Seller regarding a direct purchase of the
property instead of the use of eminent domain proceedings; and

WHEREAS, the City has followed applicable statutory provisions and the City finds that the
purchase of the Property will fulfill the objectives, goals, and mission of the City; and

WHEREAS, the City has prepared a purchase agreement (the “Agreement”) providing for the
terms of the conveyance of the Property from the Seller to the City, with such Agreement being as set
forth as Exhibit B and incorporated into and made a part of this Resolution.

NOW, THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF COLUMBUS that
the recitals set forth in this Resolution are incorporated into and made a part of this Resolution.

BE IT FURTHER RESOLVED, that the purchase of the Property by the City is hereby
approved in the amount of $34,218 pursuant to the terms of the Agreement, which is also approved in
substantially the form presented to the City Council on this date, subject to modifications that do not
materially alter the City's rights and obligations under the Agreement and that are approved by the
City’s Mayor and City Administrator, which approvals shall be conclusively evidenced by execution of
the Agreement.

BE IT FURTHER RESOLVED, that the Mayor and the City Administrator of the City are
hereby authorized and directed to execute all appropriate documents, including but not limited to the
Agreement, to effectuate the transaction contemplated by this Resolution.

BE IT FURTHER RESOLVED, that the Mayor, City Administrator, City Attorney, staff and
consultants are hereby authorized and directed to take any and all additional steps and actions
necessary in order to accomplish the intent of this Resolution.

Passed and adopted this 24th day of August 2022.

Jesse H. Preiner, Mayor

ATTEST:

City Administrator



EXHIBIT A
Legal Description:

That part of the East Half of the Northwest Quarter of the Northwest Quarter of Section 24, Township
32, Range 22, Anoka County, Minnesota, which is described as follows:

Commencing at a point on the East line of the East Half of the Northwest Quarter of the Northwest
Quarter of Section 24, Township 32, Range 22, where said East line is intersected by the Northerly
right-of-way line of State Trunk Highway No. 8, thence proceeding North 528 feet along the said East
line of said quarter-quarter section, thence Westerly at a right angle to said East line a distance of 500
feet more or less to the Northerly right-of-way line of State Trunk Highway No 8, thence Southeasterly
along said right-of-way line to the point of beginning, EXCEPTING HERE-FROM Parcel 38 as shown
on the Anoka County Highway Right-of-Way Plat No 3.



EXHIBIT B

Purchase Agreement

4856-2131-5375, v. 1



PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (this “Agreement”) is entered into as of
(the “Effective Date”), by and between BLUHM BROTHERS
PROPERTY, LLC, a Minnesota limited liability company (*“Seller”), and the CITY OF
COLUMBUS, a Minnesota municipal corporation (“Buyer”).

RECITALS

A. Seller is the owner of certain real property located in the City of Columbus,
Minnesota, which is legally described in the attached Exhibit A. (the “Property”).

B. Buyer desires to purchase the Property and Seller desires to sell the same to
Buyer.

NOW, THEREFORE, Buyer and Seller agree as follows:
1. Sale.

1.1 Sale. Subject to the terms and provisions of this Agreement, Seller shall
sell to Buyer, and Buyer shall purchase from Seller, the Property.

1.2 Purchase Price. The purchase price to be paid by Buyer to Seller for the
Property shall be Thirty Four Thousand Two Hundred and Nineteen Dollars and No/100
($34,218.00) (the “Purchase Price”), payable on the Closing Date (as defined in Section
8) subject to those adjustments, prorations and credits described in this Agreement, in
cash or certified funds or by wire transfer pursuant to instructions from Seller.

2. Insurance; Risk of Loss. Seller assumes all risk of destruction, loss or damage
to the Property prior to the Closing Date, except arising out of Buyer’s negligence of intentional
misconduct.

3. Title Examination. Buyer shall obtain a commitment for an owner's title
insurance policy issued by Title for the Property, and copies of all encumbrances described in the
commitment (the “Commitment”);

3.1 Buyer's Objections. Within ten (10) days after the Effective Date, Buyer
may make written objections ("Objections"). The Objections may include without
limitation, any easements, restrictions or other matters which may interfere with the
Proposed Use of the Property. Any matters reflected on the Title Evidence which are not
objected to by Buyer within such time period shall be deemed to be permitted
encumbrances (“Permitted Encumbrances”).




3.2 Seller’s Cure. Seller shall be allowed thirty (30) days after receipt of
Buyer’s Objections to cure the same (the “Cure Period”) but shall have no obligation to
do so. If such cure is not completed within said period, or if Seller elects not to cure such
Objections, Buyer shall have the option to do any of the following by providing written
notice to Seller within fifteen (15) days after expiration of Seller’s Cure Period:

3.2.1 Terminate this Agreement with respect to the Property.
3.2.2  Waive one or more of its objections and proceed to Closing.

If Buyer so terminates this Agreement, neither Seller nor Buyer shall be liable to the
other for any further obligations under this Agreement. If Buyer does not elect to
terminate this Agreement within fifteen (15) days after expiration of Seller’s Cure
Period, Buyer shall be deemed to have waived its objections.

4. Additional Obligations.

4.1 Obligations of Seller. Seller shall have the following obligations:

4.1.1 Condition of Property at Closing. On the Closing Date, Seller
shall deliver to Buyer exclusive vacant possession of the Property, free and clear
of personal property, vehicles, trailers, waste and debris of any kind.

4.1.2 Further Assurances. On the Closing Date, Seller agrees to
execute, acknowledge and deliver to Buyer such other documents or instruments
of transfer or conveyance as may be reasonably required to carry out Seller’s
obligations pursuant to this Agreement.

4.2 Obligations of Buyer. On the Closing Date, Buyer agrees to execute,
acknowledge and deliver to Seller the Purchase Price and any documents or
instruments of transfer or conveyance as may be reasonably required to carry our
Buyer’s obligations pursuant to this Agreement.

5. Contingencies.

5.1 Buyer’s Contingencies. Unless waived by Buyer in writing, Buyer’s
obligation to proceed to Closing shall be subject to (a) performance by Seller of its
obligations hereunder:

5.1.1 On or before the Closing Date, Buyer shall have received from
Title an irrevocable commitment to issue a title insurance policy for the Property
in a form and substance satisfactory to Buyer in Buyer’s sole discretion, not
disclosing any encumbrance objected to by Buyer in accordance with Section 3.1
of this Agreement.

The foregoing contingencies are for Buyer’s sole and exclusive benefit and
one (1) or more may be waived in writing by Buyer in its sole discretion. Seller shall



reasonably cooperate with Buyer's efforts to satisfy such contingencies. Unless otherwise
expressly stated herein, Buyer shall bear all cost and expense of satisfying Buyer’s
contingencies. If any of the foregoing contingencies have not been satisfied on or before
the applicable contingency date, then this Agreement may be terminated, at Buyer's
option, by written notice from Buyer to Seller.

If Buyer elects not to exercise any of the contingencies set out herein, such
election may not be construed as limiting any representations or obligations of Seller set
out in this Agreement, including without limitation any indemnity or representations with
respect to environmental matters. Further, Buyer shall not be deemed to have waived any
of the foregoing contingencies on account of its execution of this Agreement.

As used in this Agreement, the “Contingency Date” shall mean the first (1%)
business day occurring fifteen (15) days from the Effective Date; provided, however, that
if Buyer shall have failed to provide Seller with notice of Buyer’s election to either
terminate this Agreement or waive the applicable contingencies on or before the then-
current Contingency Date, then such contingencies shall be deemed to be waived.

5.2 Seller’s Contingencies. Seller’s obligation to proceed to Closing shall be
subject to the satisfaction, on or prior to the Closing Date, of each of the following
conditions:

5.2.1 Buyer shall have performed and satisfied all agreements, covenants
and conditions required pursuant to this Agreement to be performed and satisfied
by or prior to the Closing Date.

5.2.2 All representations and warranties of Buyer contained in this
Agreement shall be accurate as of the Closing Date.

Seller may in its sole discretion waive any of the conditions precedents set out in
this Section.

6. Closing. The closing of the purchase and sale contemplated by this Agreement
(the “Closing”) shall occur on or before the first business day occurring fifteen (15) days
following the Contingency Date (the “Closing Date”). Seller agrees to deliver legal and actual
possession of the Property to Buyer on the Closing Date. All of the documents and deliveries
described in Sections 7.1 and 7.2 shall be executed and delivered by Seller and Buyer, as the case
may be, into escrow with Title not later than 12:30 p.m. CT on the day prior to the Closing Date.
Title shall distribute such documents and deliveries to Seller and Buyer, as the case may be, on
the Closing Date.

7.1 Seller’s Closing Documents and Deliveries. On the Closing Date, Seller shall
execute and/or deliver, as applicable, to Buyer the following:




7.1.1 Warranty Deed. A warranty deed, with state deed tax paid,
conveying title to the Property to Buyer, free and clear of all encumbrances,
except the Permitted Encumbrances (the “Deed”).

7.1.2 FIRPTA Affidavit. An affidavit of Seller certifying that Seller is
not a “foreign person”, “foreign partnership”, foreign trust”, “foreign estate” or
“disregarded entity” as those terms are defined in Section 1445 of the Internal
Revenue Code of 1986, as amended.

7.1.3 Seller’s Affidavit. A standard owner's affidavit from Seller which
may be reasonably required by Title to issue an owner's policy of title insurance
with respect to the Property.

7.1.4 Settlement Statement. A settlement statement with respect to this
transaction.

7.1.5 General Deliveries. All other documents reasonably determined
by Title to be necessary to transfer the Property to Buyer and to evidence that
Seller (a) has satisfied all indebtedness with respect thereto, (b) has obtained such
termination statements or releases from such secured creditors as may be
necessary to ensure that the Property and the personal property located thereon is
subject to no liens or encumbrances other than the Permitted Encumbrances, (c)
has obtained all consents from third parties necessary to effect the terms of this
Agreement, including, without limitation, the consents of all parties holding an
interest in the Property, (d) has provided such other documents as are reasonably
determined by Title to be necessary to issue a policy of title insurance to Buyer
with respect to the Property with the so-called “standard exceptions” deleted, and
(e) has duly authorized the transactions contemplated hereby.

7.2.  Buyer Closing Documents and Deliveries. On the Closing Date, Buyer
shall execute and/or deliver, as applicable, to Seller the following:

7.2.1 Payment of Purchase Price. The Purchase Price, in accordance
with the terms of Section 1.2.

7.2.2 Settlement Statement. A settlement statement with respect to this
transaction.

7.2.3 General Deliveries. All other documents reasonably determined
by Title to be necessary to evidence that Buyer has duly authorized the
transactions contemplated hereby and to evidence the authority of Buyer to enter
into and perform this Agreement and the documents and instruments required to
be executed and delivered by Buyer pursuant to this Agreement, or may be
required of Buyer under applicable law, including any purchaser’s affidavits or
revenue or tax certificates or statements.




8. Prorations. Seller and Buyer agree to the following prorations and allocation of
costs regarding this Agreement (which the parties agree shall survive the Closing):

8.1 Title Evidence and Closing Fee. Buyer will pay all costs of the
Commitment and all premiums for any title insurance policy it desires with respect to the
Property. Buyer and Seller shall each pay one half (1/2) of the closing fee or charge
imposed by Title.

8.2 Transfer Taxes. Seller shall pay all state deed tax regarding the Deed.

8.3 Recording Costs. Seller will pay the cost of recording all documents
necessary to place record title to the Property in Seller and to record the plat. Buyer will
pay all recording costs with respect to the recording of the Deed.

8.4 Real Estate Taxes and Special Assessments. General real estate taxes
applicable to any of the Property due and payable in the year of Closing shall be prorated
between Seller and Buyer on a daily basis as of 12:00 a.m. CT on the Closing Date based
upon a calendar fiscal year, with Seller paying those allocable to the period prior to the
Closing Date and Buyer being responsible for those allocable to the Closing Date and
subsequent thereto. Seller shall fully pay all pending and levied special assessments (and
charges in the nature of or in lieu of such assessments).

8.5 Attorneys’ Fees. Seller and Buyer shall each pay its own attorneys’ fees
incurred in connection with this transaction.

9. Warranties and Representations.

9.1 By Seller. Seller warrants and represents the following to Buyer, and
acknowledges that Buyer has relied on such representations and warranties in agreeing to
enter into this Agreement:

9.1.1 This Agreement has been duly executed and delivered and
constitutes the legal, valid and binding obligation of Seller enforceable in
accordance with its terms.

9.1.2 The execution, delivery and performance by Seller of this
Agreement will not (a) violate any provision of any law, statute, rule or regulation
or any order, writ, judgment, injunction, decree, determination or award of any
court, governmental agency or arbitrator presently in effect having applicability to
Seller, or (b) result in a breach of or constitute a default under any indenture, loan
or credit agreement or any other agreement, lease or instrument to which Seller is
a party or by which it or any of its properties may be bound.

9.13 There are no actions, suits or proceedings pending or to
Seller’s knowledge threatened against or affecting Seller or any of its properties,
before any court or arbitrator, or any governmental department, board, agency or



other instrumentality which (a) challenges the legality, validity or enforceability
of this Agreement, or (b) if determined adversely to Seller, would have a material
adverse effect on the ability of Seller to perform its obligations under this
Agreement.

The representations and warranties set forth in this Section 9.1 shall not be limited
as a result of any investigations conducted by Buyer, whether with respect to
environmental matters or otherwise. The representations, warranties and other provisions
of this Section 10.1 shall survive Closing.

9.2 By Buyer. Buyer warrants and represents the following to Seller, and
acknowledges that Seller has relied on such representations and warranties in agreeing to
enter into this Agreement:

9.2.1 Buyer is a Minnesota municipal corporation and has all
requisite corporate power and authority to carry on its business as now
conducted, to enter into this Agreement and to perform all of its obligations
hereunder.

9.2.2 No order, consent, approval, license, authorization or
validation of, or filing, recording or registration with, or exemption by, any
governmental or public body or authority, or any other entity, is required on the
part of Buyer to authorize, or is required in connection with, the execution,
delivery and performance of, or the legality, validity, binding effect or
enforceability of, this Agreement.

9.2.3 The execution, delivery and performance by Buyer of this
Agreement will not (a) violate any provision of any law, statute, rule or regulation
or any order, writ, judgment, injunction, decree, determination or award of any
court, governmental agency or arbitrator presently in effect having applicability to
Buyer, (b) violate or contravene any provision of the articles of incorporation or
bylaws of Buyer, or (c) result in a breach of or constitute a default under any
indenture, loan or credit agreement or any other agreement, lease or instrument to
which Buyer is a party.

The representations, warranties and other provisions of this Section 9.2 shall survive
Closing.

10. General Indemnification.

10.1 Indemnity by Buyer. Buyer agrees to indemnify Seller and to hold Seller
harmless from and against any and all loss, liability, damage, cost, expense (including
attorneys' fees and expenses), cause of action, regulatory proceeding, suit, claim, demand
or judgment arising out of or relating to the material inaccuracy of any of the warranties
and representations made by Buyer pursuant to this Agreement which accrue prior to the
Closing Date. Nothing contained herein shall be deemed a waiver by the Buyer of any




governmental immunity defenses, statutory or otherwise. Further, any and all claims
brought by Seller, its successors or assigns, or any third party shall be subject to any
governmental immunity defenses of the Buyer and the maximum liability limits provided
in Minnesota Statutes Chapter 466 and any other applicable law limiting the liability of
Buyer.

10.2 Indemnity by Seller. Seller agrees to indemnify Buyer and to hold Buyer
harmless from and against any and all loss, liability, damage, cost, expense (including
attorneys' fees and expenses), cause of action, regulatory proceeding, suit, claim, demand
or judgment arising out of or relating to the inaccuracy of any of the warranties and
representations made by Seller pursuant to this Agreement which accrue prior to the
Closing Date. Seller’s obligations hereunder shall survive the Closing or any termination
of this Agreement. Consummation of this Agreement by Seller with knowledge of any of
the foregoing shall not constitute a waiver or release by Seller of any claims with respect
thereto.

11. Commissions. Each party represents that all negotiations on its behalf relative to

this Agreement and the transactions contemplated by this Agreement have been carried on
directly between the parties, without the intervention of any party as broker, finder or otherwise
and that there are no claims for brokerage commissions or finders' fees in connection with the
execution of this Agreement.

12. Notice. Any notice to be given by one party hereto shall be personally delivered

(including messenger delivery) or be sent by registered or certified mail, or by a nationally
recognized overnight courier which issues a receipt, in each case postage prepaid, to the other
party at the addresses in this Section (or to such other address as may be designated by notice
given pursuant to this Section), and shall be deemed given upon personal delivery or one (1)
business day after the date postmarked or delivered to such overnight courier.

If to Seller:

If to Buyer:



City of Columbus

16319 Kettle River Blvd.
Columbus, Minnesota 55025
Attention: City Administrator

with a copy to:

Larkin Hoffman

8300 Norman Center Drive, Suite 1000
Minneapolis, Minnesota 55437
Attention: William C. Griffith

13.  Default; Remedies. If either Seller or Buyer fails to perform any of its
obligations under this Agreement in accordance with its terms, and such failing party does not
cure such failure within thirty (30) days after written notice thereof from the other party
(provided that no notice or cure period shall be required for obligations to be performed at
Closing), then the other party shall have the right to terminate this Agreement by giving the
failing party written notice of such election.

14. Cumulative Rights. No right or remedy conferred or reserved to Seller or Buyer
is intended to be exclusive of any other right or remedy herein or by law provided, but each shall
be cumulative in and in addition to every other right or remedy existing at law, in equity or by
statute, now or hereafter.

15.  Entire Agreement; Modification. This written Agreement constitutes the
complete agreement between the parties with respect to this transaction and supersedes any prior
oral or written agreements between the parties regarding this transaction. There are no verbal
agreements that change this Agreement and no waiver of any of its terms will be effective unless
in a writing executed by the parties.

16.  Binding Effect; Survival. This Agreement binds and benefits the parties and
their respective successors and assigns. Neither party may assign this Agreement without the
prior written consent of the other party, except pursuant to Section 13. All representations and
warranties, and indemnification obligations of the parties hereto shall survive the Closing.

17. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.

18. Counterparts; Facsimiles. This Agreement may be executed in counterparts,
and each of the signatures to this Agreement, taken together, shall constitute one and the same
agreement. Facsimile or PDF signatures on this Agreement shall be treated as originals.

19.  Time of the Essence. Time is of the essence of this Agreement.




IN AGREEMENT, the parties have executed this Agreement as of the Effective Date.

BUYER: SELLER:

BLUHM BROTHERS PROPERTY, LLC CITY OF COLUMBUS
By: By:

Name: Name:

Its: Its:




ACKNOWLEDGMENT BY TITLE COMPANY

First American Title Insurance Company (“Title Company”) hereby acknowledges
receipt of Earnest Money in the amount of Ten Thousand and No/100 Dollars ($10,000.00)
pursuant to the attached Purchase Agreement (the “Purchase Agreement”), and agrees to act as
escrow agent and hold and disburse the Earnest Money in accordance with the terms of this
Joinder and the attached Purchase Agreement.

All Earnest Money shall be held in an FDIC insured, interest-bearing account with
interest accruing to the benefit of Buyer, unless Seller receives the Earnest Money pursuant to
the Purchase Agreement, in which event the interest shall also be disbursed to the Seller.

The sole duties of Title Company shall be those described herein, and Title Company
shall be under no obligation to determine whether the other parties hereto are complying with
any requirements of law or the terms and conditions of any other agreements among said parties.
Title Company may conclusively rely upon and shall be protected in acting upon any notice,
consent, order or other document believed by it to be genuine and to have been signed or
presented by the proper party or parties, consistent with reasonable due diligence on Title
Company’s part. Title Company may consult the advice of counsel with respect to any issue
concerning the interpretation of its duties hereunder. Buyer and Seller hereby acknowledge such
fact and indemnify and hold harmless Title Company from any action taken by it in good faith in
reliance thereon. Title Company shall have no duty of liability to verify any such notice,
consent, order or other document, and its sole responsibility shall be to act as expressly set forth
in the Purchase Agreement. Title Company shall be under no obligation to institute or defend
any action, suit or proceeding in connection with this Joinder. If any dispute arises with respect
to the disbursement of any monies, Title Company may continue to hold the same or commence
an action in interpleader and in connection therewith remit the same to a court of competent
jurisdiction pending resolution of such dispute, and the parties hereto hereby indemnify and hold
harmless Title Company for any action taken by it in good faith in the execution of its duties
hereunder.

Title Company has executed this Joinder as of the date provided below.

TITLE COMPANY:

First American Title Insurance Company

By:
Name:
Title:
Date:




EXHIBIT A
TO PURCHASE AGREEMENT

LEGAL DESCRIPTION OF REAL PROPERTY
(Columbus, MN)

That part of the East Half of the Northwest Quarter of the Northwest Quarter of Section 24,
Township 32, Range 22, Anoka County, Minnesota, which is described as follows:

Commencing at a point on the East line of the East Half of the Northwest Quarter of the
Northwest Quarter of Section 24, Township 32, Range 22, where said East line is intersected by
the Northerly right-of-way line of State Trunk Highway No. 8, thence proceeding North 528 feet
along the said East line of said quarter-quarter section, thence Westerly at a right angle to said
East line a distance of 500 feet more or less to the Northerly right-of-way line of State Trunk
Highway No 8, thence Southeasterly along said right-of-way line to the point of beginning,
EXCEPTING HERE-FROM Parcel 38 as shown on the Anoka County Highway Right-of-Way
Plat No 3.



EXHIBIT B
TO PURCHASE AGREEMENT

RIGHT-OF-ENTRY AGREEMENT

THIS RIGHT OF ENTRY AGREEMENT (this “Agreement”) is entered into as of
(the “Effective Date”), by and between BLUHM BROTHERS
PROPERTY, LLC, a Minnesota limited liability company (“Grantor”) and the CITY OF
COLUMBUS, a Minnesota municipal corporation the CITY OF COLUMBUS, a Minnesota
municipal corporation (“Grantee”) (each singularly “Party” and jointly “Parties”).

RECITALS

WHEREAS, Grantor represents and warrants it is the owner of the property legally
described in the attached Exhibit A (the “Property”);

WHEREAS, Grantee is seeking to access the Property for the purpose of survey, soil
testing and related work necessary for the improvement of West Freeway Drive (the “Work™).

NOW, THEREFORE, in consideration of the foregoing recitals, which are made a
material part of this agreement, and the mutual promises and covenants contained in this
Agreement, the Parties agree as follows:

TERMS

1. Right-of-Entry: Grantor authorizes Grantee and its agents, employees, guests,
contractors, or subcontractors access to the Property solely for the purpose of survey, soil testing
and related testing and site preparation necessary for the improvement of West Freeway Drive
(the “Work™). This license is granted subject to all the terms and conditions set forth below.

2. Notification and Description of Work: Grantee will provide notification of the
start and the completion of the Work by contacting Grantor’s representative as follows:
. The Grantee will specify the type of work, including the
specific location(s) and dates/time of the Work. Grantee will minimize disruption to the use of
the surrounding area. Grantee will patrol, secure and keep clean that portion of the Property used
for the Work.

3. Indemnity: Grantee expressly agrees to defend, indemnify and hold Grantor
harmless from any and all liabilities, claims, losses, suits, actions, judgments, damages, costs
(including reasonable attorney’s fees) or penalties arising out of any injury or death of any
person, or damage to any personal property, to the extent caused by the negligence or willful
misconduct of Grantor, its employees, contractors, and/or consultants in the conduct of the Work
upon the Property, except and then to the extent the same is caused by the negligence or willful
misconduct of the Grantor, its employees, contractors and/or consultants. Promptly upon receipt
of request from Grantor, Grantee shall provide a Certificate of Insurance evidencing Grantee’s
maintenance of commercial general liability insurance with limits of at least $1,000,000 per
occurrence, $1,000,000 aggregate, and naming Grantor as an additional insured.



4. Term: This Agreement and all obligations hereunder shall be effective for
August 25, 2022 to December 31, 2022, unless extending in writing by the Grantor prior to
December 31, 2022. In any event, the indemnification obligations of Grantee hereunder shall
survive the termination of this Agreement.

5. Binding Effect: This Agreement is binding upon and inures to the benefit of the
Parties hereto and their respective heirs, successors and assigns, but no third party may seek to
enforce nor shall benefit from this Agreement.

6. Governing Law: This Agreement is governed, construed, and enforced under the
laws of the State of Minnesota without regard to its conflicts of law provisions

7. Severability: The provisions of this Agreement are to be considered as severable,
and in the event that any provision is held to be invalid or unenforceable, the Parties intend that
the remaining provisions will remain in full force and effect.

8. Captions: Captions in this Agreement are for ease of reference only and should
not be considered in the construction of this Agreement.

0. Waiver: Failure by a Party to enforce or exercise any right in this Agreement
will not be construed as a present or future waiver of such right.

10. Assignability: This Agreement may not be assigned by either Party without the
other party’s express written consent, such consent not to be unreasonably withheld.

11. Amendment: The terms of this agreement may be changed only by mutual
agreement of the parties. Such changes shall be effective only upon the execution of written
amendments signed by authorized officers of the parties to this agreement.

12.  Entire Agreement: It is understood and agreed that the entire Agreement
between the parties is contained herein and that this Agreement supersedes all oral agreements
and negotiations between the parties relating to the subject matter hereof. All items referred to in
this Agreement are incorporated or attached and are deemed to be part of this Agreement.

13.  Notice: Any notice or demand which must be given or made by a party under this
Agreement shall be sent to the addresses listed in the introductory paragraph of this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Agreement to be made
effective as of the Effective Date first set forth above.



GRANTOR: GRANTEE:

BLUHM BROTHERS PROPERTY, LLC CITY OF COLUMBUS

By: By:

Name: Name:

Its: Its:




EXHIBIT A
TO RIGHT OF ENTRY AGREEMENT

LEGAL DESCRIPTION OF REAL PROPERTY
(Columbus, MN)

That part of the East Half of the Northwest Quarter of the Northwest Quarter of Section 24,
Township 32, Range 22, Anoka County, Minnesota, which is described as follows:

Commencing at a point on the East line of the East Half of the Northwest Quarter of the
Northwest Quarter of Section 24, Township 32, Range 22, where said East line is intersected by
the Northerly right-of-way line of State Trunk Highway No. 8, thence proceeding North 528 feet
along the said East line of said quarter-quarter section, thence Westerly at a right angle to said
East line a distance of 500 feet more or less to the Northerly right-of-way line of State Trunk
Highway No 8, thence Southeasterly along said right-of-way line to the point of beginning,
EXCEPTING HERE-FROM Parcel 38 as shown on the Anoka County Highway Right-of-Way
Plat No 3.
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Personnel Committee Report-8.24.22

The Personnel Committee, consisting of Mayor Preiner, Elizabeth Mursko and Janet Hegland, met on August 16, 2022 to
interview Steven Ray, a candidate for Columbus Park Board.

Park Board Appointment
Background

Mr. Ray submitted his application on August 1, 2022, to serve on the Columbus Park Board after seeing the opening on
the City Hall dynamic sign, seeing the vacancy posted in the recently mailed newsletter and after being encouraged by
his son, a Columbus resident. The position for which he is applying was vacated by Mark Daly. He is immediately
available to fill the vacancy.

Mr. Ray moved to Preiner’s Preserve in May of this year, prior to this living in Shoreview for 33 years. He is retired,
having worked in marketing, and writing positions for both international and domestic companies and serving in both
leadership and team roles. He has been a long-term volunteer in the Boy Scouts, has worked with Habitat for Humanity
and was on the Bikeways & Trails Committee for Shoreview. He is currently employed part-time by TCT Transportation,
driving children with disabilities to school. His retiree status affords him the necessary time to serve on the Park Board
and he is excited for the opportunity to take an active role in the community. He feels one can be a much better citizen
and steward of the community when you have a “stake in its growth and success.” He is a frequent visitor to parks and
trails, not only in Columbus but the surrounding area, including Carlos Avery, and loves the outdoors. He appreciates
the City Park as a prime asset of the city and is interested in volunteering his time to ensure it continues to be accessible,
well maintained and fully utilized by our citizens.

He appreciates the challenges of balancing the City’s fiscal priorities with that of providing for a recreational and
community meeting place for our citizens. He sees himself as a person who is equally comfortable being part of a team
or in time, after learning the role, serving in a leadership role. He expressed interest in exploring future park
development options and creative ways for funding those developments.

Requested Action

The Personnel Committee recommends the appointment of Steven Ray to the Columbus Park Board, to fill the position
vacated by Mark Daly. We believe his professional and volunteer experience, desire to serve the community and
commitment to the parks in Columbus will be a valuable addition to the Park Board.

Public Communications Coordinator Step Increase

Mr. Connor Keith was hired on February 2", 2022, into the Public Communication’s Coordinator position at Step 1, and
recently underwent his 6-month review. City Administrator Mursko reports that Mr. Keith is meeting or exceeding
expectations, is extremely talented at communicating with different groups of people and allowing them an audience to
articulate their issues or problems. He has excellent writing skills and the ability to create media messages that increase
awareness of city activities. As has been the city’s policy, satisfactory performance at the 6-month performance review
makes the employee eligible for the next step increase, and is the recommendation made by Ms. Mursko. The step
increase was included in this year’s budget for this position.

Requested Action

The Personnel Committee is seeking direction from the Council to advance Mr. Keith to Step 2 in the salary range for
Public Communications Coordinator position, effective pay period 19 (August 27, 2022).

Respectfully,



Janet Hegland

Columbus City Council and
Personnel Committee Member
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